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PLEASETAKE NOTICE thattodayI havefiled with theOffice oftheClerk ofthe

Illinois Pollution ControlBoardthePre-FiledTestimonyofMarkL. Crites,acopyofwhich is
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cED.DEC 0? 2004

BEFORETHE ILLINOIS POLLUTION CONTROLBOARD ~

‘,.~TEOF ILLINOIS
- POII~tI~~Control Boari-~

IN THE MATTER OF: )
)

STANDARDS FORUNIVERSAL ) R 05-8
WASTE MANAGEMENT ) (Rulemaking- Land)
(35 ILL. ADM. CODEPARTS703, 720, )
721, 724, 725, 728, and733) )

PRE-FILEDTESTIMONY OFMARK L. CRITES

My nameis Mark L. Crites. I work in theBureauofLand,PermitSection,RCRA

PermitUnit, andamtheIllinois EPA contactfor universalwasteissues.A copyofmy

resumeis attached.My commentstodaywill addressthecharacteristicsofmercury-

containingequipmentthatrendersit hazardouswaste,andtheappropriatenessof

allowingsuchwasteto bemanagedasuniversalwaste.

Thedevicesthat arethesubjectofthisproceeding;namelymercuryrelays,

mercuryswitches,andscientificinstrumentsandinstructionalequipmentcontaining

mercuryaddedduringtheirmanufacture;all containan amountof elementalmercury,

which variesby thetypeofdevice. Mercury is a well-knowntoxin thatprimarily affects

thecentralnervoussystemandkidneys,andis ahazardousconstituentunderthe

ResourceConservationandRecoveryAct (“RCRA”).

Undercurrentrules, solidwastethat exhibits thecharacteristicoftoxicity, as

defmedat 35 Ill. Adm. Code721.124,mustbemanagedunderthehazardouswaste

managementsystem. Solidwasteis consideredahazardouswasteif themercury

concentrationin theextractfrom arepresentativesampleofthewasteexceeds0.2

milligrams perliter by theToxicity CharacteristicLeachingProcedure.Specifictesting

ofthemercury-containingdevicescoveredby this proposalhasnotbeenconductedby
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theIllinois EPA,butbecauseofthecompositionofthedevicesweexpectthat all exceed

theTC for mercury,andarethereforecurrentlysubjectto regulationashazardouswaste.

Thesubjectproposalwould allow generatorsofthesemercurydevicesto manage

themunderamorestreamlinedsystemcalledtheUniversalWasteRule(UWR). The

UWRwas establishedby USEPAasanalternativemanagementsystemfor certainwastes

thatwouldnormallybemanagedashazardouswaste. It is a systemwhosegoalis to

improvethemanagementofcommonlymismanagedwastesby encouragingproper

collection, consolidation,andothermanagementthroughuseof streamlinedprocedures.

Universalwastesaregenerallywastesthatmeetthedefinition ofhazardouswaste,are

producedby alargevarietyof generatorsthat arecommonlyunfamiliarwith the

hazardouswastemanagementsystem,andasaresultthesewastesarecommonly

mismanaged.Currentuniversalwastesincludelamps,mercury-containingthermostats,

suspendedandcanceledpesticides,andbatteries.Generatorsofhazardouswastethat

qualifies for managementasuniversalwastehavetheoptionofcontinuingto managethe

wasteunderthehazardouswastesystem,orto managethewasteundertheUWR. Those

optingfor managementundertheUWRarenotrequiredto includethiswastein their

hazardouswastetotals forpurposesofdetermininggeneratorcategory.

In ouropinion,thetypesofwasteincludedin thisproposalfit theabove

descriptionofuniversalwaste. Mercurythermostatsarein virtually everyclimate-

controlledbuilding in thestate. Similarly,mercuryrelaysareusedin manycommon

typesofequipmentusedeveryday. Mercury-containingscientificandeducational -

equipmentwill be foundin virtually everyschool,laboratory,andmedicalfacility. In the

vastmajority ofthe locationswherethesedevicesareemployed,no oneatthefacility is
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familiarwith thehazardouswastemanagementsystem,andasaresult,manyofthese

devicesareimproperlydiscarded.To furthersubstantiatetheclassificationofmercury-

containingwasteasuniversalwaste,USEPAhasproposedandintendsto soonfinalize

similar regulation,which includesamuchbroaderscopeof mercurydevices,atthe

federal level.A copyoftheUSEPA’sproposalwassubmittedin theIllinois EPA’s

original filing for thisproceeding.Additionally, otherstates,includingPennsylvaniaand

Michigan,havealso addedmercurydevicecategoriesto their stateUniversalWaste

Rulesaswell. Becauseinclusion in theUWRtendsto decreaseimproperdisposalofthe

wastein question,USEPAandthevariousstatesgenerallydo not seemuchoppositionto

this approach.

Thesubjectproposalwouldregulatethesemercurydevicesin thesamewayas

mercurythermostatsarecurrentlyregulatedundertheUWR. This is becausemanyof the

devicesincludedin this proposalaresimilar in natureto mercurythermostats,and

becausethis is thewaythat theUSEPAproposalwould regulatesuchdevices.An

advantageofthis approachis thatwhenandif USEPAfinalizesits mercurydevicerule, it

shouldbearelatively simplematterto updatetheIllinois regulationsto keepthem

consistentwith the federalrule. -

In ourexperience,theUniversalWasteRulehasbeensuccessfulin its goalof

encouragingpropermanagementof theexistingwastesincludedin therule. Most

importantly, it hasdonesowithout any significantunexpectedconsequences.We expect

similarsuccesswith theadditionofmercury-containingdevicesto theUniversalWaste

Rule. -



Mark L. Crites

Experience

1990 to Present: EnvironmentalProtectionEngineer

Illinois EnvironmentalProtectionAgency
BureauofLand,PermitSection,RCRAUnit

Responsibilities:

• Illinois EPA’scontactpersonandtechnicalexperton theUniversalWaste
Ruleandrelatedstatutes.

• Illinois EPA’s contactpersonandtechnicalexpertonhazardouswaste
delisting.

• Reviewapplicationsandwrite permits forhazardouswastemanagement
facilities.

• Reviewsiteremediationplansfor stateandfederalclean-upprogramsto
determineApplicableorRelevantandAppropriateRegulationswith

regard to thehazardouswastemanagementsystem.
• Evaluateclosureby removaldemonstrationsfor hazardouswaste

managementunits.
• Inspecthazardouswastemanagementfacilities to resolvepermitting

issues.
• Respondto correspondencefrom thepublic andtheregulatedcommunity

regardingtechnicalinterpretationsofthehazardouswasteregulationsand
statutes.

Education -

1990 to Present: Ongoingprofessionalcontinuingeducationin avarietyoftopics
includingengineering,chemistry,geology,hydrogeology,
mathematics,computermodeling,risk assessment,technical
writing, projectmanagement,newregulations,software-specific
courses,andothers.

1985 to 1990: Bachelorof ScienceMechanicalEngineering,SouthernIllinois
Universityat Carbondale,Spring 1990.

Licensingand Certification

• Stateof Illinois ProfessionalEngineer in Training
• OSHA HAZWOPERGeneralSiteWorker
• RedCrossCPRandFirst Aid
• Total Quality ManagementFacilitator



STATE OF ILLINOIS

COUNTY OF SANGAMON

)
)
)

PROOF OF SERVICE

I, theundersigned,onoathstatethatI haveservedtheattachedPre-FiledTestimonyof

Mark L. Critesuponthepersonsto whom theyaredirectedby placingcopiesin envelopes

addressedto:

DorothyGunn,Clerk
Illinois Pollution ControlBoard
JamesR. ThompsonCenter
100 W. Randolph,Suite11-500
Chicago,Illinois 60601
(OvernightMail)

SEEATTACHED SERVICELIST
(First ClassMail)

Marie Tipsord
Illinois Pollution ControlBoard
JamesR. ThompsonCenter
100 W. Randolph,Suite11-500
Chicago,Illinois 60601
(OvernightMail)

andmailing themfrom Springfield,Illinois onDecember6, 2004,with sufficientpostageaffixed

asnotedabove..

SUBSCRIBEDAND SWORNTO BEFOREME

this 6th dayofDecember,2004.

NotaryPublic

d~idIAISEAL
BRENDA BOEHNER :~

NOTARY PUBLIC, STATE OF ILLINOIS s;
:~MYCOMMISSION EXPIRES 11.i4-2oO5:~
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PartyName - Role - City.&.State Phone/Fax

1021 North Grand Avenue East Springfield 217/782-5544
Interested Party P.O. Box 19276 IL 62794-9276 217/782-9807

- Kyle Rominger
Lindsay Evans - -

Gardner Carton & 191 N. Wacker Drive Chicago 312/569/1000

Interested Party Suite 3700 IL 60606-1698 312/569-3000
John W. Watson

Hodge Dwyer Zeman 3150 Roland Avenue Springfield - -- - - - 217/523-4900
Interested Party Post Office Box 5776 IL 62705-5776 217/523-4948

- Christine 0. Zeman
Office of the Attorney Environmental Bureau Ch 312/814-2550
General 100 West Randolph Street, IL 312/814-2347
Interested Party 11th Floor

Matthew J. Dunn, Chief
Illinois
Environmental 3150 Roland Avenue Springfield 217/523-4942
Regulato~Group - IL 62703 217/523-4948
Interested Party - - -

Robert A. Messina, General Counsel -

Barnes &Thprnbujg I North Wacker Drive Chicago 312/357-1313.
Interested Party Suite 4400 IL 60606 312/759-5646

Eugene H. Bernstein
H.E. Hanson. Esg. 4721 Franklin Avenue Western Springs 708/784-0624

Interested Party Suite 1500 IL 60558-1720 7081784-0627
Heidi E. Hanson

100 W. Randolph St. Chicago 3128143956

Interested Party ur e 1 -500 IL 60601
Dorothy M. Gunn, Clerk of the Board

- Marie Tipsord, Hearing Officer
Admiral V

Environmental 2025 South Arlington Heights Arlington Heights
Services Road Suite 103 IL 60005-4141
Interested Party

Philip A. Twomey V

Department~f S nfl fi Id 217/782-1809
Natural Resources One Natural Resources Way IL 62702 1271 217/524-9640
Interested Party -

Stan Yonkauski V V

Interested Party 2250 E. Devon Ave. Suite 239 ~e~0P~i~es 847-544-5995
Lisa Frede

CarIJ.Frank 734 N Wells Street V Chicago
Interested Party IL 60610

CH2M Hill 8501 W. Higgins Road Chicago
Interested Party Suite 300 IL 60631

Tracie Gross
- Total number of participants: 15

http://www.ipcb.state.il.us/COOL/external/casenotify.asp?caseid=7529&notifytype=Service12/3/2004




